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Mr. Bush’s Broken Government continued . . .   

The toxic sludge disaster in Hungary has forced a grime realization on the world – just how dangerous industrial plants and facilities can be.  Holding ponds are an integral part of industrial plants throughout this country and the world.  A credible estimate of the number is nearly impossible due to the sheer number of plants employing them – from radioactive waste to wastewater.  

The Center for Public Integrity (the CPI) conducted a 2007 investigation into the Superfund program created by Congress in 1980.  A quarter of this country’s population was found to be living within 3 miles of a hazardous waste site.  A trust fund was established to be funded by a tax imposed on petroleum products and chemicals, the purpose of which was to provide a means for the Environmental Protection Agency (EP
A) to “push responsible parties to reimburse the agency after cleanups.”  Note that unique language leaves little doubt as to the message sent to responsible parties.  

Superfund Program Loses Funding, Momentum:  The CPI investigation uncovered these “strategic” causes of the decline in funding and thus effectiveness in the Superfund Program:  

· The Superfund tax comprised more than two-thirds of the Superfund trust fund from the date of its creation in 1980 to 1995, the date Congress allowed it to expire;  
· After expiration of the tax, funding for the program became dependent on Congressional appropriations which have declined when adjusted for inflation; 

· The trust fund balance declined from $4.7 billion at the start of fiscal year 1997 to $173 million at the start of fiscal year 2007; 

· The decline in trust fund money meant “the agency no longer had money to clean up sites first and stick industry with the bill afterwards.”  

· Site specific accounts increased as a way of collecting funds from polluters for “exclusive use rather than general fund uses,” which was exacerbated by bankruptcies and a declining Superfund trust fund.  The combination of these three changes resulted in hundreds of what were labeled “orphan” sites lacking adequate cleanup funds.  

A Government Accountability Office 2008 report disputed claims by lawmakers that the escalating administrative costs were to blame for increasing costs with its finding that “total Superfund expenditures fell 29 percent since 1999.”  

Funding fell even though the EPA determined in 2007 that 114 toxic waste sites found within 10 miles of 25 million Americans were “not under control,” with “dangerous and occasionally carcinogenic substances threatening the public by poisoning the soil, water and air.”  

In 2007 Senate hearings, the Environment and Public Works Committee was informed by the EPA that “all new cleanup construction projects ready for construction funding in 2007 had been funded.”  


As follow-up, re-imposition of the Superfund tax failed to get out of Committee in 2007 and 2008.  The GAO’s transition report to the Obama Administration recommended firms handling hazardous substances “demonstrate their ability to pay for possible environmental cleanups.”  


For prospective, Colorado’s Summit County mine Superfund site has escalated to more than $200 million with no end in sight.  For fiscal year 2008 the EPA announced completed construction of 30 sites and recovering $232 million for past work.  Despite a private party commitment of $1.9 billion, the EPA admitted it did not have the funds to complete all new projects ready for construction which demonstrates just how tenuous the program and its funding is.  

Nuclear Waste Problem Unsolved:  A national repository for nuclear waste could be described as one of those projects “set up to fail.”  Nevada’s Yucca Mountain has long been thought to be the most viable, much to the chagrin and adamant opposition of Senate Majority Leader Harry Reid (D-Nevada).  The 2010 election just may remove him from the picture.    


The decision for such a repository was made back in 1982 when the Nuclear Waste Policy Act was enacted and the Office of Civilian Radioactive Waste Management (OCRWM) was created within the Department of Defense (DOE) – target date for completion then was 1998.  

Even approval of Yucca Mountain as the site by Congress was illusive until 2002.  Meanwhile, spent fuel and high-level radioactive waste languish at 121 sites nationwide, with no estimate available on the ever-escalating cost for storage and security, with security costs escalating exponentially with the increase in terrorist activity.  According to the CPI’s investigation, failure by the government to use fees imposed on nuclear plants to finance a repository facility has meant breach-of-contract litigation with the industry, many of those lawsuits still on-going.  No credible estimate is available on court awards or settlements and many cases are still pending.  


There is almost no describing the multitude of problems responsible for the delays since 1982, more than 28 years.  The CPI found these major stumbling blocks:  
· No doubt Senator Reid has twisted many a Congressman’s arm to prevent funding.  The GAO found chronic quality assurance problems, even claims of falsification of environmental documents surfaced, which necessitated the DOE spending millions to re-analyze the science behind the project;
· The EPA’s plan for only 10,000 years of regulation compliance at Yucca Mountain was found to be faulty by a Court of Appeals;

· The license application was finally submitted to the Nuclear Regulatory Commission in June of 2008 by a newly appointed OCRWM director;

· The estimated cost is now $90 billion – more than $33 billion over the Bush Administration’s 2001 cost estimate.  

The EPA found these counterpoints to Senator Reid’s arm twisting:  

· A National Academies finding that “shipping spent fuel is thousands of times less risky than shipping other common hazardous material;” 

· Then Energy Secretary Samuel Bodman’s statement:  “I am confident the Nuclear Regulatory Commission’s rigorous review process will validate that the Yucca Mountain repository will safely store this waste in a manner that is most protective of human health and the environment.”  

As follow-up, the Center for Public Integrity found Senator Reid continued to adamantly push for stopping the plan altogether.  The Nuclear Regulatory Commission has until June, 2011 (after public hearings) to rule on the Department of Energy’s application to issue or deny authorization of the Yucca Mountain.


The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com.
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